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ENGRCSSED HOUSE BI LL 1398

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Represent ati ves Fi t zgi bbon, Seaqui st , O wal |, Spri nger,
Upt hegrove, and Kenney

Read first time 01/20/11. Referred to Commttee on Comunity
Devel opnent & Housi ng.

AN ACT Rel ating to exenpting |lowinconme housing frominpact fees;
and anendi ng RCW82. 02. 060 and 43. 21C. 065.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 82.02.060 and 1990 1st ex.s. ¢ 17 s 44 are each
anmended to read as foll ows:

The | ocal ordi nance by which i npact fees are inposed:

(1) Shall include a schedule of inpact fees which shall be adopted
for each type of devel opnent activity that is subject to inpact fees,
speci fying the anmount of the inpact fee to be inposed for each type of

system i nprovenent. The schedule shall be based upon a fornula or
other method of <calculating such inpact fees. In determ ning
proportionate share, the fornmula or other nethod of cal cul ating i npact
fees shall incorporate, anong other things, the foll ow ng:

(a) The cost of public facilities necessitated by new devel opnent;

(b) An adjustnment to the cost of the public facilities for past or
future paynents nade or reasonably anticipated to be nade by new
devel opnment to pay for particular system inprovenents in the form of
user fees, debt service paynents, taxes, or other paynments earmnmarked
for or proratable to the particular system i nprovenent;
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(c) The availability of other neans of funding public facility
i nprovenent s;

(d) The cost of existing public facilities inprovenents; and

(e) The nethods by which public facilities inprovenents were
fi nanced;

(2) May provide an exenption for | owinconme housing((-)) and other
devel opment activities with broad public purposes((+)) from these
i npact fees, provided that the inpact fees for ((sueh)) devel opnent
((aetiwty)) activities with broad public purposes shall be paid from
public funds other than inpact fee accounts. Local governnents_ t hat
grant exenptions for |owincone_housing under this subsection (2) are
not obligated to pay the exenpted fees. An exenption for |owincone
housi ng_granted_under this_subsection_(2) nust be_ conditioned upon
requiring the developer to record_a covenant that, except as provided
otherwise by this subsection, prohibits using the property for_ any
purpose other than for |owincone housing. The covenant nust provide
that if the property is converted to a use other than for |owincone
housing, the_ property owner nust_ pay the applicable inpact fees_in
effect at the tine of conversion. Covenants required_ by this
subsection_nust be_ recorded wth_ the applicable_ county auditor_or
recording officer. A local governnent granting an exenption under this
subsection for lowinconme housing may not: (a) Collect revenue |ost
t hrough granting_an exenption by increasing inpact fees unrelated to
the exenption; or (b) inpose a fee under RCWA43.21C 060 for the system
i nprovenents for which the exenption applies;

(3) Shall provide a credit for the value of any dedication of |and
for, inprovenent to, or new construction of any system inprovenents
provi ded by the developer, to facilities that are identified in the
capital facilities plan and that are required by the county, city, or
town as a condition of approving the devel opnent activity;

(4) Shall allow the county, city, or town inposing the inpact fees
to adjust the standard inpact fee at the tinme the fee is inposed to
consi der unusual circunstances in specific cases to ensure that inpact
fees are inposed fairly;

(5) Shall include a provision for calculating the amount of the fee
to be inposed on a particul ar devel opnent that permts consideration of
studi es and data submtted by the devel oper to adjust the anount of the
fee;
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(6) Shall establish one or nore reasonable service areas within
which it shall calculate and inpose inpact fees for various |and use
categories per unit of devel opnent; and

(7) May provide for the inposition of an inpact fee for system
i nprovenent costs previously incurred by a county, city, or town to the
extent that new growt h and devel opnent will be served by the previously
constructed i nprovenents provi ded such fee shall not be inposed to nake
up for any system i nprovenent deficiencies.

Sec. 2. RCW43.21C 065 and 1992 ¢ 219 s 1 are each anended to read
as follows:

(1) A person required to pay an inpact fee for systeminprovenents
pursuant to RCW 82.02.050 through 82.02.090 shall not be required to
pay a fee pursuant to RCW 43.21C. 060 for those sane system
I nprovenents.

(2) Alocal governnent granting an exenption under RCW82.02. 060(2)
for lowincone housing shall not inpose a fee pursuant to RCW
43.21C. 060 for the systeminprovenents for which the exenption applies.

~-- END ---
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